Mercenaries and Magazine Ads 


T HE FOLLOWING two advertisements ap- 
peared separately and repeatedly between 
1984 and 1986 in a magazine called Soldier 
of Fortune: 

1. EX-MARINES — 67-69 ‘Nam Vets, Ex-DI, 
weapons specialist-jungle warfare, pilot, M.E. 
(multi-ermine planes), high risk assignments, U.S. 
or overseas. 

2. GUN FOR HIRE: 37 year old, professional 
mercenary desires jobs. Vietnam veteran. Discrete 
[sic] and very private. Bodyguard, courier, and 
other special skills. All jobs considered. 

In both cases, the men who placed these ads 
were hired to commit murder. In both cases, the 
victim’s survivors sued the magazine and won 
millions of dollars in damages. In the case of the 
first ad, however, a U.S. appeals court in Texas 
reversed the judgment on the grounds that the 
lower court had imposed too great a burden on the 
publisher for an ad that did not obviously solicit for 
the commission of a crime. The judgment in the 
second case, though, was upheld by a federal 
appeals court in Alabama this month. The publish- 
er should have known, the court concluded, that 
the ad on its face created a “clearly identifiable, 
unreasonable risk” of harm to the public. 

If you are not a regular reader of magazines 
popular in mercenary circles, the two ads may 
strike you as somewhat similar, and though 
vaguely ominous, at least legal. But subscribers 
to Soldier of Fortune apparently read between 
the lines because the ads produced scores of 
responses from people in search of murderers, 
kidnappers. armed robbers and the like. Should 


the publisher have known this was likely to 
happen and be forced to pay damages that will 
put the magazine out of business? Or should he be 
allowed to accept any ad that does not specifically 
promote illegal activity?. 

This newspaper is not a disinterested party in 
urging a clearer resolution of this question. The 
Washington Post has adopted guidelines govern- 
ing ads published here. The paper, for example, 
does not accept ads for handguns or for escort 
services. But given the volume of ads and the 
time pressures involved in publishing them, it is 
difficult to assume responsibility for the hidden 
meanings or evil intentions of advertisers. 

The First Amendment is implicated here, 
though the Constitution does not protect com- 
mercial speech to the same extent as it does 
editorial material. Lawyers for Soldier of Fortune 
hope the Supreme Court will agree to review the 
Alabama decision not only because strict regula- 
tion of advertising can have an adverse impact on 
the economic : viability of a free press, but also 
because limiting' otherwise legal advertising, 
even through self-censorship, deprives an adver- 
tiser of the right to be heard. These things 
always seem to come up in truly hard and 
unattractive cases, cases in which constitutional- 
ists find themselves defending a principle that 
must necessarily itself] defend some pretty un- 
sympathetic people. The court really needs to 
take this one on and give some guidance. The 
industry obviously has a stake in the matter, but 
so does the public. 



